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RE: BAY-DELTA ACCORD EXTENSION

Dear Mr. Wheeler ~xi Mr. t’erciasepe,

It is ou~ understanding that the state and federal governments are presently
engaged k-~ discussions regarding a one-year extermion of the D~¢emb~r 15, 1994
Principles for Agreement on Bay-Delta Standards between the Stal~ of California
and the Federal Government (Bay-Delta Accord). There has been a great deal of
confusion and misrepresentation regarding, first, which provisions of the Accord
are subject to extension (since, as you know, water quality standards mxcl
operational constraints worn sub~quently codified in state and fedoml
rulemaking, and do not expire on December 15, 1997) and, second, the
ImpLications of the Accord ~or ~ use of the ~0,000 acr~-teet ot environmental
water mandated by the Central VaLley Project Improvement Act (CVPIA).
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That, other than crediting all Central Valley Project water used to implement
Bay-Delta standards against the CVFs obligation under Section 3406(b)2 of the
CVPIA, the Accord places no constraints on use of the 800,000 acre-feet of
environmental water.

In addition, we request that the state and federal governments address in writing
the following issues regarding continued implementation of the Accord:

~ The CV’P crediting provision of the Accord (p. 6, section 3) prcsumes an
equitable apportionment of responsibility for meeting I~ay-Delta standards
between the CVI’ and tim ~State Water L~roject. "il~e state and federal
governments should clarify the terms of that apportionment prior to any
extension of the Accord.

¯ The Accord contains a narrative criterion for doubling o~ chinook salmon
production on the Sacramento and San Joaquin Rivers, sub~clum~tly adopted
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by the State Watec Resou.rcea Control Board (SWRCB) in its 1995 Bay-Del~a
Water Quality Control Plan. We a~e ~)t aware of any efforts by the State of
CaILfornia through the SWRCB wate~ rights proceedings or o~ise to
implement tl~s component of the final Plan. The state should clarify how it
intends to implement this component of the final Plan, including long-term
cool, ration with implemantation of tha doublin
prior to any extension of the Accord.

¯ Since the siAxdng of the Accord, the State of California has conferred cardidate
species status (for listing under the California ESA) on the Sacramento l~iver. -
spHng-ru~
been identified amon~ other factors as contributing to the serious decline in
sprh~g-nm POl:~lations. ~ state and federal governments should clarify how
extension of the Accord would be integratecL with the state’s obligation to
protect this species during the candidacy period.

There is now substantial dispute over th~ fundamental meaning of certain fez,ms
and provisions in tl~ Accord. ]~or this. reason, it i~ ¢n~r beLLef that ext~nslun ef the
Accord without the written reaffirmation of its meaning by the state and federal
governments would be a mistake. It is a]so our belief tlmt the state and federal
governments should clarify thoir positions on tha afldifional i.~suos w~ have
raised. Until such reaffirmation and clarification have occurred, the state and
federal goverzunent~

We would be happy to meet with you and your staffs to discuss this most serlous
issue.
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